
City Council Introduction: Monday, May 10, 2004
Public Hearing: Monday, May 17, 2004, at 1:30 p.m. Bill No. 04R-109

FACTSHEET

TITLE: USE PERMIT NO. 154, WILDERNESS HILLS,
requested by J. Michael Rierden on behalf of Gerald
Maddox, on property generally located southeast of the
intersection of South 27th Street and Yankee Hill Road.
  
STAFF RECOMMENDATION: Condition Approval

ASSOCIATED REQUESTS: Annexation No. 02012 (94-
95); Annexation Agreement (04R-107); Change of Zone
No. 3423 (04-96); and Special Permit No. 1999,
Wilderness Hills Community Unit Plan (04R-108).   

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 11/12/03
Administrative Action: 11/12/03

RECOMMENDATION: Conditional Approval, with
amendments  (8-0: Larson, Carlson, Bills-Strand, Marvin,
Duvall, Taylor, Krieser and Steward voting ‘yes’). 

FINDINGS OF FACT:  

1. This proposed use permit and the associated annexation, change of zone and community unit plan were heard
at the same time before the Planning Commission.

2. This use permit is being requested to allow the development of 495,000 sq. ft. of office and commercial floor area,
with the following waiver requests:
• preliminary plat process;
• front yard setback
• rear yard setback
• building height; and
• sanitary sewer design standards to allow sewer to flow opposite street grades
• (sidewalk waiver was withdrawn by the applicant on 11/12/03)
• (sanitary sewer design standard waiver to allow the sewer to extend along the centerline of the private

roadways was withdrawn by the applicant on 11/12/03).

3. The staff recommendation of conditional approval is based on the “Analysis” as set forth on p.5-7, concluding that,
with modifications noted in the conditions of approval, the proposal is consistent with the intent of the Zoning
Ordinance, Land Subdivision Ordinance and the Comprehensive Plan.  

4. The applicant’s testimony is found on p.12-13, including requests to amend the conditions of approval (p.34-35),
all of which were agreed upon by staff.

5. Testimony in support by a representative of the Wilderness Ridge homeowners, with some reservations and
concerns, is found on p.14, and the “Wilderness Ridge Neighborhood Comments” are found on p.36-38.

6. There was no testimony in direct opposition.

7. On November 12, 2003, the Planning Commission agreed with the staff recommendation and voted 8-0 to
recommend conditional approval, as set forth in the staff report, with the amendments as requested by the
applicant.

8. The Site Specific conditions of approval required to be completed prior to scheduling this application on the City
Council agenda have been satisfied, and the revised site plan is attached (p.21-22).

FACTSHEET PREPARED BY:  Jean L. Walker DATE: May 4, 2004

REVIEWED BY:__________________________ DATE: May 4, 2004

REFERENCE NUMBER:  FS\CC\2004\UP.154
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________
for November 12, 2003 PLANNING COMMISSION MEETING

**As Revised and Recommended by Planning Commission: 11/12/03**

P.A.S.: Annexation #02012 to annex 91.98 acres
Change of Zone #3423 from AG to R-3, R-5, O-3 and B-2
Special Permit #1999 for Community Unit Plan
Use Permit #154 for retail/commercial

PROPOSAL: To allow 640 single and multiple family residential units and 495,000 square feet
of office/commercial floor area.

LOCATION: Southeast of the intersection of South 27th Street and Yankee Hill Road.

LAND AREA: Annexation #02012 91.98 Acres
Change of Zone #3423 111.5 Acres
Special Permit #1999 64.35 Acres
Use Permit #154 47.64 Acres  

WAIVER REQUESTS: 1.  Waive the preliminary plat process.

2.  Landscaping in traffic circles and medians.

3.  Front yard setback from 50' to 20' adjacent to Wilderness Hills
Boulevard; from 50' to 15' adjacent to Yankee Hill Road; and, from 50' to
20' along Yankee Hill Road all in B-2.

4.  Rear yard setback in the B-2 from 50' to 20' adjacent to
R-5.

5.  Sidewalks along the east side of South 27th Street, and along the south
side of Yankee Hill Road. **Withdrawn by the applicant on 11/12/03**

6.  Minimum lot area and lot width to allow 4,000 square foot lots 40' in
width for single-family and 25' in width for two-family, and to allow 2,000
square foot lots 20' in width for townhomes, all in the R-3.

7.  Building height from 45' to 60' in O-3, from 40' to 50' in the B-2, and
from 35' to 50' in the R-3 and R-5.

8.  Sanitary Sewer Design Standard to allow sewer to flow opposite street
grades and located under the centerline of the private roadways rather
than offset.  (**Withdrawn by the applicant on 11/12/03**)
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CONCLUSION: With the modifications noted in the conditions of approval, these requests are
consistent with the intent of the Zoning and Land Subdivision Ordinances and the
Comprehensive Plan.

RECOMMENDATION:
UP#154 Conditional Approval

Waivers:
1.  Preliminary plat         Approval
2.  Front yard setback         Approval
3.  Rear yard setback         Approval
4.  Sidewalks (**Waiver Request withdrawn 11/12/03**) Denial
5.  Building height         Approval
6.  Sanitary sewer design standards:

Flow opposite street grades         Approval
Under the centerline or roadway Denial
   (**Waiver Request withdrawn 11/12/03**)

GENERAL INFORMATION:

LEGAL DESCRIPTION: Annexation #02012 See attached.
Change of Zone #3423 See attached.
Special Permit #1999 See attached.
Use Permit #154 See attached.

EXISTING ZONING: AG Agriculture

EXISTING LAND USE:  Agriculture, Residential

SURROUNDING LAND USE AND ZONING:  

North: Commercial/Office/Residential R-3, R-4, O-3, B-2
(under development) (R-3, R-4, O-3, H-4 proposed)

South: Agriculture AG
East: Agriculture AG
West: Residential & Golf Course R-3

COMPREHENSIVE PLAN SPECIFICATIONS:  CPC#03015 was approved on July 16, 2003 designating a
Community Center at the intersection of South 27th Street and Yankee Hill Road. 
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Page F17 - Maximize the community’s present infrastructure investment by planning for residential and commercial
development in areas with available capacity. This can be accomplished in many ways including encouraging appropriate
new development on unused land in older neighborhoods, and encouraging a greater amount of commercial space per
acre and more dwelling units per acre in new neighborhoods.

Page F18 - Encourage different housing types and choices, including affordable housing, throughout each
neighborhood for an increasingly diverse population.

Page F20 & F21 - Principles of mixed-use development.

Page F23-24 - The area proposed for office/commercial development with this plan is designated as commercial  on the
Land Use Map of the Comprehensive Plan, and is consistent with CPC#03015.

Page F31 - Tier 1 Priority Areas - This site is within the Future Service Limit.  The remainder of the section is within Tier
1, Priority Area A.  That area within the Future Service Limit can be served by city utilities; those lands in Priority Area
A are designated to received city services within the next 12 years.

Page F45 - Community Centers may vary in size from 300,000 to nearly a million square feet of commercial space.
Typically, new Community Centers will range from 300,000 to 500,000 square feet.  Community Centers are intended to
be smaller in scale and intensity of uses than Regional Centers and serve a more targeted market and geographic area.
Community Centers tend to be dominated by retail and service activities, although they can also serve as campuses for
corporate office facilities and other mixed-use activities. When properly located, some light manufacturing or assembly
when accessory to an office function may be allowed.  One or two department stores or “big box” retail operations may
serve as anchors to the Community Center with smaller general merchandise stores located between any anchors or on
surrounding site pads, such as Edgewood Shopping Center at S. 56th Street and Highway 2.

Page F95 - The Bicycle and Trails Plan shows the trail crossing Yankee Hill Road at approximately South 33rd Street
and extending across this site.  

HISTORY:  Revised application was submitted September 19, 2003.
Planning Director’s letter was sent January 29, 2003.
Numerous meetings were held between the applicant and staff prior to and after submittal of the

preliminary plat. 
Preliminary Plat was submitted December 24, 2002.

UTILITIES:  Water: Water is available to this development, and the water system shown to serve it
is satisfactory.
Sewer: The area within the proposed development can be served by gravity-fed sewer.  However, the
timing of the connection to the system must be coordinated with those parties responsible for extending
the sewer main to the intersection of South 27th Street and Yankee Hill.
Other: Electricity, gas, telephone, and cable television are available and can be provided to this
development.

PUBLIC SERVICE: After annexation, the area will become part of the Lincoln Public School District,
and all public services including Police and Fire will be provided by the City.  The Fire Department
notes in their review concern that new developments at the edge of the city are stretching their
resources and response times without new fire stations to serve those areas.
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TRAFFIC ANALYSIS: This site is bounded by South 27th Street and Yankee Hill Road, both principal
arterial streets.  Access to these streets is limited except for intersections located at Whispering Wind
Blvd, Wilderness Hills Blvd, Private Roadway A, Private Roadway D, South 33rd Street, and a driveway
at Lot 4, Block 1.  Access within the development is provided by public streets, with internal access to
the office/commercial areas and the townhouse/multiple-family areas provided by private roadways.

A traffic study was completed for this development, and the recommendations of that study are being
included in the conditions of this report where appropriate.  Except for a portion of Yankee Hill Road
adjacent to the northwest corner of this site, South 27th Street and Yankee Hill Road have not yet been
improved to four-lane streets as called for in the Comprehensive Plan. These streets must be improved
prior to or in conjunction with this development.  Any improvements, such as additional turn lanes and
traffic signals needed as a result of this development beyond those covered by impact fees, will be the
responsibility of the developer.  

TOPOGRAPHY: The site is rolling farmland, characterized by a small draw that extends southeast to
northwest through the middle of the development.  The ground elevation in this portion of the mile
section allows the site to be connected to the city’s system by gravity-fed sanitary sewer.

BACKGROUND:  The owner has been working very closely with the City in an attempt to master plan
this entire mile section.  The intent was to develop an integrated concept that provided for residential,
commercial and office uses along with a school site, and a light industrial employment center.  It was
also a goal to preserve the natural terrain, particularly the drainage across the southern portion of the
section.  

The portion of Section 30 that can be served by city sanitary sewer is the area included in this request.
A concept plan for the remainder of the section has been developed, and the owner will seek approval
at such time as sewer service is available to serve that area.

CPC#03015, which allowed the designation of a community center the intersection of South 27th Street
and Yankee Hill Road, anticipated this project.  The Comprehensive Plan assumes a neighborhood
center in every square-mile section, in addition to the larger Commerce and Regional Centers shown
at selected locations.  This amendment allowed for an exchange in floor area between the Light
Industrial Employment Center located on South 40th Street halfway between Yankee Hill and Rokeby
Roads and the neighborhood center.  The employment center was reduced by the amount the
neighborhood center was increased, consistent with what is shown in the attached plan.  

ANALYSIS:

1. While a portion of this site (Lot 32 at the northwest corner) is within the city limit, the majority is
not and must be annexed before utilities can be extended to serve the site.  The owner will be
required to enter into an annexation agreement, which may stipulate, among other things,
financial responsibility for any required improvements not covered by impact fees.  These
improvements may include turn lanes and traffic signals.  The owner and Public Works must
determine the extent of these improvements prior to this request being scheduled for City
Council.
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2. Relative to the applicable waivers, Public Works offered the following comments:
Sewer Design: The waiver to allow sewer to flow opposite street grades is appropriate,
however it is not acceptable to allow the sewer to extend along the centerline of the
private roadways as the roadway would need to be closed for maintenance.

Sidewalks: Public Works notes that sidewalks are needed along South 27th Street as
well as Yankee Hill Road and the requested waiver is unsatisfactory.  The applicant
states that the designs of South 27th Street and Yankee Hill Road are be done by the
City as part of the Capital Improvement Program and that sidewalks should be part of
those improvements.  It is true that the sidewalks will be built with the road projects,
however Title 26 (Land Subdivision) states it is the developer’s responsibility to pay for
sidewalks.  An amendment to clarify that sidewalks along arterial streets are not covered
by impact fees is currently being considered by the City Council.

3. This development will outlet to the trunk sewer originally built to serve Wilderness Ridge, west
across South 27th Street.  A formula was developed to be used to determine the connection fee
for users of the line.  This user should also be subject to the appropriate fee for connecting to
that line.

4. Public Works noted traffic-study recommended turn-lane lengths for Private Road D at Yankee
Hill Road (240'), and for Whispering Wind Blvd and South 27th Street (150').  A revised traffic
study has since been submitted and is under review.  The plans will need to be revised to show
the necessary turn-lane lengths as determined by Public Works.

5. A waiver to landscaping in traffic circles and medians was requested, but there is no
requirement for landscaping in these areas.  However, any landscaping located within these
areas beyond typical trees and turf must first be approved by the Parks and Recreation
Department.  A property owners association will be responsible for the maintenance of all
landscaping within traffic circles, medians, boulevards, pocket parks, and outlots. 

6. The Bicycle and Trail Plan provides for the trail system to extend through this area, and a
crossing has been designated at South 33rd Street.  This plan must be revised to show an
underpass crossing at Yankee Hill Road east of South 33rd Street.

7. All streets within this development are local streets, and should be designed to function as such.
Beyond what is needed to provide for turn lanes, South 33rd Street and Whispering Wind Blvd
should be tapered down to the standard width of 27' for a local street.

8. Waivers to setbacks for the B-2 have been requested for the front along Wilderness Hills Blvd
and Yankee Hill Road.  A waiver to the rear yard setback between B-2 and R-5 has also been
requested.  The reduction in setbacks is offset by the inclusion of two private pocket parks.  The
total reduction in setback amounts to approximately 2.2 acres in area, and the applicant has
agreed to ensure the combined area of the pocket parks is equivalent.  This is an appropriate
compromise that allows for a greater utilization of the land dedicated to commercial use, but
still provides an equal area for active recreation in exchange where the overall benefit to the
community is roughly the same.  The plan must also be revised to show that the waiver to
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setback in the B-2, except Lots 17 and 18, is to parking areas, not to building envelopes.  Lots
17 and 18 should be limited to small office buildings to continue the concept of using office
buildings as a transition.

9. There is one exception, however, where the reduction in setback to 20' in the B-2 is not
appropriate. Office is generally used as a buffer between commercial and residential throughout
the development except Lots 9-12, Block 1 where the B-2 is adjacent to residential.  In this area,
the amount of screening needs to be increased to provide an adequate buffer between the
commercial and residential in this area.  In this area, the minimum setback should be 30'.  This
will allow for a staggered double-row of trees (one-half coniferous).  The result should be a
100% screen at least 15' in height.

10. A waiver to lot area and width is requested to allow 4,000 square foot lots 40' in width for single-
family and 25' in width for two-family, and to allow 2,000 square foot lots 20' in width for
townhomes, all in the R-3.  The waivers are typical for a residential CUP such as this one, and
will allow for greater flexibility and density in the development of the residential component.

11. A waiver to building height is requested to allow buildings up to 60' in the O-3, and up to 50' in
the B-2 and R-5.  As part of the Comprehensive Plan Amendment, some of the rationale for
allowing the additional floor area was that at least 45,000 square feet of it had to be on the
second floor of buildings.  These waivers will accommodate more compact development and
higher floor area ratios (FAR) which are generally desired in commercial areas. The increase
in height is appropriate towards the center of the commercial development, however  Lots
17and 18, Block 1 should be limited to the district height.

12. As noted previously, a portion of the commercial allowed at this location was for a
neighborhood center.  The intent is to provide for the everyday uses such as grocery, pharmacy,
and dry cleaning close to home to minimize vehicle outside the neighborhood.  The “Town
Center” must include at least 100,000 square feet of neighborhood retail floor area to provide
for these uses.

13. Sidewalks that are convenient to the residents of the R-5 residential area should be provided
through the parking lots between the dwelling units and the commercial buildings in the town
center.  One purpose of mixed-use is to encourage pedestrian trips. 

CONDITIONS:

Use Permit #154

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:

1.1 Revise the site plan to show:
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1.1.1 Add the following to the floor area table: “A TOTAL OF 495,000 SQUARE
FEET OF COMMERCIAL FLOOR AREA.  THIS INCLUDES 45,000
SQUARE FEET THAT CAN ONLY BE USED ON THE SECOND FLOOR
ABOVE RETAIL SPACE IN THE TOWN CENTER, AND IT MAY NOT BE
USED ELSEWHERE ON THE SITE.  IF THE SECOND FLOOR OFFICE
SPACE IS REDUCED OR ELIMINATED, THEN THE OVERALL FLOOR
AREA OF THE CENTER WILL BE REDUCED ACCORDINGLY.  A
MINIMUM OF 170,000 SQUARE FEET MUST BE IN OFFICE USE.  THIS
CENTER WAS GRANTED ADDITIONAL COMMERCIAL FLOOR AREA
UNDER THE INCENTIVE CRITERIA OF THE COMPREHENSIVE PLAN
DUE TO THE SIGNIFICANT MIX OF RESIDENTIAL USES AND HIGHER
RESIDENTIAL DENSITY TO BE DEVELOPED ADJACENT TO THE
CENTER AND MULTIPLE PEDESTRIAN AND VEHICULAR ACCESS
POINTS TO THE CENTER.

THE TOWN CENTER PORTION MUST INCLUDE APPROXIMATELY
100,000 SQUARE FEET OF NEIGHBORHOOD RETAIL USES AND
SHALL BE DEVELOPED AS A PEDESTRIAN ORIENTED CENTER.
THE ENTIRE TOWN CENTER WILL BE DEVELOPED AS A PLAZA
WITH WIDER SIDEWALKS IN SOME LOCATIONS, NUMEROUS
EATING AREAS, OUTDOOR RESTAURANT SPACE AND A CENTRAL
PLAZA SPACE WITH BRICK OR COLORED PAVING THAT CAN BE
CLOSED FOR SPECIAL EVENTS.  TWO FACING TOWN CENTER
BUILDINGS SHALL BE CONSTRUCTED PRIOR TO OR
CONCURRENTLY WITH THE FIRST “BIG BOX” (OVER 20,000
SQUARE FEET) RETAIL BUILDING.

1.1.2 Add Note #14 to the Use Permit Notes stating that “ALL BUILDINGS AND
DEVELOPMENT IN THE TOWN CENTER SHALL BE IN
CONFORMANCE WITH THE DESIGN CRITERIA ON Sheet 16 of 17.”
(**Per Planning Commission, at the request of the applicant and
agreed upon by staff, 11/12/03**)

1.1.3 Add to Note #10 “THE DEVELOPER APPLICANT WILL DEVELOP
TWO POCKET PARKS TOTALING APPROXIMATELY 2.2 ACRES,
EACH CONTAINING APPROXIMATELY 1 ACRE, (TO BE PRIVATELY
OWNED AND MAINTAINED) IN CONSIDERATION FOR REDUCING
THE SETBACK TO THE MULTIPLE-FAMILY TO THE EAST AND FOR
HAVING FRONT YARD SETBACKS FOR PARKING ALONG YANKEE
HILL ROAD WITHIN THE B-2 AS FOLLOWS: 20' SETBACK ADJACENT
TO 60' RIGHT-OF-WAY; AND, 15' SETBACK ADJACENT TO 65' RIGHT-
OF-WAY.”  (**Per Planning Commission, at the request of the
applicant and agreed upon by staff, 11/12/03**)

1.1.4 Revise the site plan and Use Permit Note #11 to “PROVIDE A MINIMUM
OF A 30' SETBACK ALONG WILDERNESS HILLS BLVD IN THE B-2
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AREA TO PROVIDE FOR A STAGGERED DOUBLE ROW OF TREES,
ONE-HALF TO BE CONIFEROUS, OR, IN THE ALTERNATIVE,
PROVIDE A 20' SETBACK AND A LANDSCAPE PLAN OR SOUTH
BUILDING FACADE DESIGN THAT MEETS WITH THE PLANNING
DIRECTOR’S PRIOR WRITTEN APPROVAL.”  Show this 100% screen
to a height of 15' on the plan.
(**Per Planning Commission, at the request of the applicant and
agreed upon by staff, 11/12/03**)

1.1.5 Add Note #15 to the Use Permit Notes stating that “LOTS 17 AND 18
SHALL ONLY BE FOR OFFICE USE AND ASSOCIATED PARKING
AND SHALL HAVE A 20' SETBACK ALONG WILDERNESS HILLS
BLVD.”

1.1.6 Revise the building envelope along Yankee Hill Road to be a 50' setback
for building envelopes, but 20' or 15' for parking where appropriate per
Condition 1.1.3, and for a detached and/or attached canopy for the
anticipated bank facility.  (**Per Planning Commission, at the request
of the applicant and agree upon by staff, 11/12/03**)

1.1.7 Revise the title of Sheet 16 of 17 to “Town Center Streetscape Concept
and Design Criteria.”

1.1.8 Revise the building elevation of “Main Street View Facing West,” for the
two end buildings adjacent to the central circle to be more consistent and
in keeping with the character of the overall design.

1.1.9 Simplify Note #2 on Sheet 16 of 17 to state “Two Facing Town Center
buildings shall be constructed prior to or concurrently with the first ‘big box’
(floor area greater than 20,000 square feet) retail building.”

1.1.10 Correct the title of the notes on Sheet 16 of 17 to “Town Center” not
“Township Center.”   Delete “Big Box” from the subtitle “Big Box Design
Criteria”.

1.1.11 From the Storefront Design on Sheet 16 of 17 delete “imaginative forms”.

1.1.12 Amend the statement on Sheet 16 of 17 to state “Other acceptable
exterior material - subject to Landlord and Planning Director design
review and approval.” 

1.1.13 Show pedestrian sidewalks and pedestrian way easements through the
parking lots east of the Town Center connecting the dwelling units in the
R-5 district to the Town Center.  The final location of said sidewalks may
be changed at the time of the development of the R-5 District with the
approval of the Planning Director.  (**Per Planning Commission, at the
request of the applicant and agreed upon by staff, 11/12/03**)
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1.1.14 Clarify the notes for the town center on Sheet 16 of 17 to the satisfaction
of the Planning Department.

1.1.15 The design criteria on Sheet 16 of 17 shall apply to all buildings in the
Town Center in the B-2 district.  (**Per Planning Commission, at the
request of the applicant and agreed upon by staff, 11/12/03**)

1.1.16 Add a new Note #3 to Town Center Notes on Sheet 16 of 17 “All buildings
within the use permit shall be subject to the design criteria. Each
building’s elevations shall be first submitted to the Landlord’s
Coordinating Architect for review and approval. Then a letter of approval
from the Landlord’s Coordinating Architect (which shall describe how the
elevations conform to the design criteria) along with the building
elevations shall be submitted to the Planning Director for review and
approval, prior to issuance of a building permit.” 

1.1.17 Design criteria for the other buildings in the Community Center, other than
the Town Center, will be developed by the applicant with written approval
of the Planning Director.  (**Per Planning Commission, at the request
of the applicant and agreed upon by staff, 11/12/03**)

2. This approval permits 495,000 square feet of office and commercial floor area with waivers to
the preliminary plat, front yard setback from 50' to 30' adjacent to Wilderness Hills Boulevard;
from 50' to 15' and 20' for parking adjacent to Yankee Hill Road in B-2, rear yard setback in the
B-2 from 50' to 20' adjacent to R-5, building height from 45' to 60' in O-3, from 40' to 50' in the
B-2, and to sewer main design to allow sewer to run opposite street grades.  The waiver of the
preliminary plat process shall only be effective for a period of ten (10) years from the date of the
city's approval, and shall be of no force or effect thereafter. If any final plat on all or a portion of
the approved use permit is submitted five (5) years or more after the approval of the use permit,
the city may require that a new use permit be submitted, pursuant to all the provisions of section
26.31.015. A new use permit may be required if the subdivision ordinance, the design
standards, or the required improvements have been amended by the city; and as a result, the
use permit as originally approved does not comply with the amended rules and regulations. 

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan including 5
copies showing the following revisions and the plans are acceptable:

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the City.
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Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the office/commercial floor area all development and construction shall
have been completed in compliance with the approved plans, including design criteria.

4.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established owners association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment.  The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

Prepared by:

Brian Will, AICP
Planner

October 30, 2003

APPLICANT/
OWNER: Gerald Maddox

Lincoln Federal Bancorp, Inc.
1101 N Street
Lincoln, NE 68508

CONTACT: J. Michael Rierden
645 M Street
Lincoln, NE 68508
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ANNEXATION NO. 02012;
CHANGE OF ZONE NO. 3423;
SPECIAL PERMIT NO. 1999,

WILDERNESS HILLS COMMUNITY UNIT PLAN;
and

USE PERMIT NO. 154 

PUBLIC HEARING BEFORE PLANNING COMMISSION: November 12, 2003

Members present: Larson, Carlson, Bills-Strand, Marvin, Duvall, Taylor, Krieser and Steward.

Staff recommendation: Approval of the annexation, subject to an annexation agreement; approval of
the change of zone; and conditional approval of the community unit plan and use permit. 

Ex Parte Communications: None.

Proponents

1.  Mike Rierden appeared on behalf of the applicants, presenting this first phase in a rather large
development.  His client has either fee simple title or land under contract for this entire section, with the
exception of a portion in the lower southern corner.  This proposal seeks to develop about 112 acres
of the total mixed used development of approximately 580 acres.  

Rierden explained that the changes of zone are for R-3 (to allow residential development to urban
density, basically single family and townhomes); over to the east would be R-5 (higher density
residential allowing for apartment and multi-family or townhome development).  One of the goals of the
Comprehensive Plan is to have higher density residential next to commercial.  Going to the west, there
is some B-2, which would allow for commercial development--retail, office, restaurants, etc., and then
over on the 27th Street side would be the O-3 zoning, which allows for office buildings and which would
be a good buffer for the properties to the west across 27th Street.  Up in the corner of the B-2 zoning
would be a landmark such as you see on the golf course with a waterfall, boulders, and moving water
to fit well within the theme already developed on the property to the west.

Rierden stated that the developer has not yet determined whether the R-5 will be multi-family or
townhomes.  However, one of the conditions of approval requires paths or pedestrian easements to
hook the R-5 to the town center, located on what would be 30th Street, and then the rest of the retail
development would be larger buildings and parking.  The office and restaurant uses would be along
Yankee Hill Road and there will be office uses along 27th Street.  The balance of the residential would
be R-3 in character.  

Rierden explained that one of the signatures of this development is going to be a boulevard extending
from 27th Street east almost over to 40th Street that will hook up with one of the other 
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elements of this master plan, which would be an employment center.  The R-3 would be single family
or townhomes.  

With regard to the “town center”, Rierden believes this will be unique to Lincoln – it is a design lifestyle
living with a significant amount of outdoor eating and coffee shops, neighborhood type retail uses, with
a circle in the middle for people to gather, which could be blocked off for festivals–a real pedestrian
oriented type of town center.  

Rierden also submitted design criteria for the town center to which the developer has committed.  
Rierden then submitted proposed amendments to the conditions of approval which he believes the
developer and the staff have agreed upon.  

Steward inquired whether the developer has any notions for residences above the retail in the town
center.  Rierden indicated that they do have thoughts about having office above but have not discussed
residential units on the upper floor; however, he believes it could be considered.  Right now there is
a provision for some office on the second floor of the town center.  

With regard to the amendments to the conditions of approval submitted, Rierden deleted “and
pedestrian way easements” from his amendment to Condition #1.1.12 of the special permit and
Condition #1.1.13 of the use permit.  He also suggested adding, “each containing approximately one
acre” to the amendment to Condition #1.1.3 of the use permit.  

Rierden also noted that the use permit Conditions #1.1.2 and #1.1.15 talk about the design criteria
being applicable to “all buildings” in the B-2 zoning.  Rierden requested that the language be changed
to specify that it is applicable to the “town center buildings”.  He also noted that staff wants to make
sure the buildings outside of the town center do follow a certain design criteria.  The developer has not
had time to develop anything for the retail boxes or office buildings and restaurants.  Therefore, Rierden
proposed adding Condition #1.1.17 to the use permit, “Design criteria for the other buildings in the
community center, other than the town center, will be developed by the applicant with written approval
of the Planning Director”.   

The applicant withdrew the waiver requests to which the staff has recommended denial, i.e. sidewalks
and sanitary sewer design standards to allow sewer to flow under the centerline of the roadway.   

Carlson recalled that some floor area was shifted from the employment center over to the new
commercial area.  Rierden acknowledged that they have switched the Community Center to 27th &
Yankee Hill Road.  Brian Will of Planning staff explained that the previous Comprehensive Plan
amendment did reduce the light industrial employment center on the west side of this square mile
section, and moved it to this corner.  In addition, this corner was allowed to include a neighborhood
center that is planned for every square mile section.  Rierden added that there are approximately 77
acres on 40th Street for the employment center; however, the developer is in discussion with staff on
that because there are some drainage issues in that particular area so it may not end up being 77
acres.  In approving this, Carlson believes we have removed the opportunity somewhere else, and
Rierden does not believe that to be true.  
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2.  Christine Jackson, 9030 Whispering Wind Road in Wilderness Ridge, submitted comments
received from residents of Wilderness Ridge.  The Wilderness Ridge residents are supporting this
proposal, with some reservations.  They commend the developer for looking at the entire section at
once.  

--They do have concerns regarding the size of the development.  It was originally showed to the
Wilderness Ridge residents as 325,000 sq. ft. – if we add the area to the north (currently
planned), it is becoming a very sizable development.  When compared to SouthPointe, it does
start to look like a pretty large development by adding the community center.  

--The Wilderness Ridge residents have talked with the developer about box stores and it was
indicated that they are not looking at large box stores such as Walmart, nor quite the size of
Kohl’s on 84th Street.  

--Another neighborhood concern is landscaping and appropriate screening along 27th Street,
and Jackson believes this issue has been addressed.  

--Lighting is an issue because the Wilderness Ridge neighbors like their rural standards.
Jackson pointed out that there was some agreement previously with Williamson Honda to
reduce the lighting after the businesses have closed, and she would like to see the same
consideration for the dimming of the lights in this development.  

--The neighbors are very supportive of the sidewalks.  They would like to see this as a very
walkable area.  

--The neighbors would like consideration for school buses and transit bus stops.  They do not
have any in Wilderness Ridge at this time.  

--The builder has noted his intention to use monument signs and no pole signs, which the
neighbors support.  

–Jackson requested that the Planning Commission carefully consider the city services that
extend to the southern border of the city.  There are fire and safety issues and the neighbors
would like to see that type of planning for this area of the city.  

--Traffic is a concern.  27th and Yankee Hill is going to be a very large intersection with a lot of
traffic.  Jackson requested that there be parallel planning of the streets as well as the
development in a parallel fashion instead of development coming first and the streets coming
later.  She also requested that there be a traffic study.  Now is the time to try to make decisions
and changes if needed.  We know that 27th Street will be a major south entrance to the city from
the beltway and we know that there is some discussion regarding how those entryways to the
city would look.  There should be opportunity to work with the developers on this issue.  

There was no testimony in opposition.  
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Response by the Applicant

With regard to Dr. Jackson’s comments, Rierden stated that the developer will continue to work with
the neighborhood and will look into the options for lighting, etc.  

Carlson asked Rierden whether there are conditions to address the neighborhood comments about
the maximum single building floor area.  Rierden stated that there are no conditions; however, the staff
report indicates an allowable maximum amount of square footage and the developer is allowed to
allocate that total as the developer deems appropriate and as the market dictates.  Steward suggested
that the applicant note the neighborhood’s preference.  Rierden agreed and said that they would try
to take that into consideration.  These use permits are presented with the building envelopes, and as
long as the developer does not try to go beyond the total square footage allowable, there are changes
that are made.  Rierden assured that the developer will keep the neighborhood concerns well in mind.

Bills-Strand stated that she is a resident of Wilderness Ridge and inquired about the a traffic study for
this area.  With the closing of 14th Street we’re starting to see what it is going to be like.  Brian Will of
Planning staff advised that the applicant was required to do a traffic study with this proposal.  Relative
to improvements to South 27th and Yankee Hill Road, those are going to be city-funded projects in the
CIP.  Chad Blahak of Public Works further advised that Yankee Hill will now be paved from 27th to 40th.
As far as widening or improvements, Blahak suggested that typically, with a development that abuts
existing rural cross-sections with major entrances, Public Works does require deceleration lanes.  With
this one, Public Works is suggesting that the widening of 27th Street and Yankee Hill Road be built in
conjunction with the commercial development.  These streets are in the current CIP.  The CIP schedule
shows 27th Street from Pine Lake Road to Rokeby in the 2005-06 construction schedule, which does
not take into account available funding, and then Yankee Hill Road from 27th to 40th was shown in the
2003-04 or 2004-05 construction schedule, still dependent on funding.

Bills-Strand inquired whether the paving of 40th Street will be extended to Yankee Hill Road to take
some of the traffic off of 27th Street.  Blahak indicated that to be part of the 27th to 40th Yankee Hill
project.  We know where the signals are recommended to be located.  

Steward inquired about police and fire stations, even though it is beyond the scope of this application
but was mentioned by Dr. Jackson.    Brian Will stated that, as with all preliminary plats, Police and Fire
are included in the review process.  We make sure they are given the opportunity to start looking at
procuring sites before development occurs.  Police and Fire have reviewed this proposal and are not
interested in securing any future fire stations in this square mile.  However, with the applicant having
a development concept plan for the entire mile section, a part of the process included involving LPS,
which is looking at a future school site within this section.  We have made provision where necessary
for those public facilities.  

ANNEXATION NO. 02012
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 12, 2003

Taylor moved approval, subject to an annexation agreement, seconded by Bills-Strand and carried 8-0:
Larson, Carlson, Bills-Strand, Marvin, Duvall, Taylor, Krieser and Steward voting ‘yes’.
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CHANGE OF ZONE NO. 3423
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 12, 2003

Taylor moved approval, seconded by Carlson and carried 8-0: Larson, Carlson, Bills-Strand, Marvin,
Duvall, Taylor, Krieser and Steward voting ‘yes’.

SPECIAL PERMIT NO. 1999,
WILDERNESS HILLS COMMUNITY UNIT PLAN.
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 12, 2003

Taylor moved to approve the staff recommendation of conditional approval, with the amendments
proposed by the applicant, seconded by Carlson and carried 8-0: Larson, Carlson, Bills-Strand,
Marvin, Duvall, Taylor, Krieser and Steward voting ‘yes’.

USE PERMIT NO. 154
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: November 12, 2003

Taylor moved to approve the staff recommendation of conditional approval, with the amendments
proposed by the applicant, seconded by Marvin.  

Carlson commended the developer for the “forward thinking” as far as design with the town center,
mixed use, and connecting the multi-family with direct pedestrian access, ultimately pulling people into
that area.  In general, Carlson urged the judicious use of the floor area. 

Steward added his personal encouragement that as long as we’re modeling and stretching the
envelope for design like the town center, that the mixed use opportunities be considered as much as
possible.  He thinks we are ready for that in this community and this would be a great opportunity for
it to be seen and understood.  

Motion carried 8-0: Larson, Carlson, Bills-Strand, Marvin, Duvall, Taylor, Krieser and Steward voting
‘yes’.  














































